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A B S T R A C T

Research on the use of trademarks by innovating companies is growing. Yet, large research gaps exist in our
understanding of the use of trademarks beyond manufacturing and beyond specific service sectors. This study
focuses on the creative and cultural industries (CCIs) and argues that these industries represent a salient case to
advance research on trademarks. After reviewing the main characteristics of CCIs, a conceptual framework is
developed to classify motives to trademark and motives not to trademark for firms in these industries. The paper
offers original empirical evidence on the relevance of these motives from survey results on a sample of 486
European firms in five selected CCIs.

Results from principal component analysis are used to propose a taxonomy of firms with specific attitudes and
strategies towards trademarking. All results are discussed in terms of their implications for using trademarks as
the basis for novel economic indicators of product variety and innovation.

1. Introduction

Worldwide, trademark applications are on the rise (WIPO, 2013).
This trend can be explained in at least three ways: economic growth has
gone hand in hand with an increasing demand for product variety re-
sulting in more new companies and new products in the marketplace
(WIPO, 2004) and in their increased reliance on symbols as persuasion
tools (Ramello and Silva, 2006; Mendonça, 2014), the increasing
competitiveness of service and creative sectors has promoted even
further the use of Intellectual Property Rights (IPRs) other than patents
to protect non technological forms of innovation (Stoneman, 2010,
Flikkema et al., 2014), and the ‘ICT revolution’ has influenced in many
ways the demand for trademarks, for instance by spurring the need to
build reputational value in digital marketplaces with increased distance
between sellers and buyers (Smith, 2011) and by stimulating increases
in product variety (Gao and Hitt, 2012).

Despite all this, the bias of economic studies towards technological
and functional innovations has resulted in a bias of empirical research
towards patents (Stoneman, 2010; Mendonça, 2014), while economic
research using trademarks is still rather limited (Schautschick and
Greenhalgh, 2016). This is at odds with the evidence that trademarks
are the most widely used intellectual property right across different
economic sectors and firm sizes, also in the case of innovative compa-
nies (Blind et al., 2003; WIPO, 2013). As the literature review in this
paper will show, most studies that have investigated the use of trade-
marks by companies focus on the complementary role of trademarks vis-

à-vis patents (Sandner and Block, 2011; Zhou et al., 2016) and primarily
concern manufacturing sectors. The available studies suggest that the
use of trademarks differs substantially across sectors, both in terms of
intensity and in terms of motives and practices. This study takes up the
challenge of broadening our understanding of the latter in sectors that
have not been investigated so far. Understanding the motives behind
trademark registration is crucial for at least two purposes. Firstly,
motives help to interpret the patterns of trademark filings (Block et al.,
2015). Secondly, motives to trademark provide insights into the pos-
sibilities to use trademark data to measure specific economic variables,
including diversification (Castaldi and Giarratana, 2018), product
variety (Stoneman, 2010; Gao and Hitt, 2012) and innovativeness
(Mendonça et al., 2004).

While there is a handful of studies focusing on the use of trademarks
in knowledge-intensive business services (KIBS) (Schmoch and Gauch,
2009), an under-researched case is the one of the creative and cultural
industries (CCIs). These industries are particularly interesting when
investigating the motives to trademark for at least three reasons. First,
Stoneman (2010) convincingly suggested that trademarks can help to
uncover ‘soft innovation’, namely aesthetic and intellectual forms of
innovation, increasingly important in the ‘semiotic struggle’ that de-
fines modern symbol-based market competition (Mendonça, 2014). Soft
innovations are even more central in CCIs, whose main output is
creative or cultural in its very nature. As innovations in CCIs are less
likely to have a technological or functional nature, patents tend to have
a marginal role in most of these sectors. Second, in one of the
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definitions, i.e. the World Intellectual Property Organization (WIPO)
copyright model (WIPO, 2004), CCIs are identified as the copyright-
intensive industries (UNCTAD, 2010). Yet, copyrights concern the ar-
tistic component of CCIs, rather than their commercial component. In
their role of integrating “art and commerce” (Caves, 2000), companies
in the CCIs can rely on trademarks to flag their market offerings and
persuade consumers of the value of their output, also in a broader
cultural economic sense (Sanz, 2015). Third, the economic significance
of CCIs and their innovative potential are growing (Cunningham, 2013;
UK DCMS, 2015), thereby appropriability questions are expected to
become more stringent for these companies. In CCIs witnessing ma-
turing trends there is an increasing focus on acquiring intellectual
property due to a shift towards rationalized production processes and
away from serendipitous creative processes (see the case of the video
games industry in Tschang, 2007).

To advance research on trademarks, this study aims at investigating
the motives to trademark or not to trademark for companies active in
the CCIs. To this end, this study develops a conceptual framework
bridging insights from research on trademarks and research on CCIs.
The study also offers original empirical evidence from a sample of 486
companies in selected CCIs in the United Kingdom (UK), Germany and
the Netherlands. The empirical results are used to construct a taxonomy
of patterns of trademark use and non-use.

Section 2 discusses prior theoretical and empirical research on tra-
demarks and on CCIs. Section 3 explains the research design of the
empirical study and Section 4 presents the key empirical results and the
proposed taxonomy. The last section offers concluding remarks and
reflects on the insights for policy and innovation research.

2. Literature review

2.1. Research on the use of trademarks by companies

According to the official definition of the World Intellectual
Property Organization (WIPO), a trademark is “any sign that in-
dividualizes the goods of a given enterprise and distinguishes them
from the goods of its competitors.” (WIPO, 2004, Ch. 2 p. 54) Thereby,
trademarks fulfill two complementary roles. The first one is an identi-
fication role: they indicate the origin of a product. The second one is a
differentiation role: they distinguish a good from that offered by other
entities in a given market. A trademark owner has the exclusive right
and also the obligation to use it in the market. Trademarks solve the
typical information asymmetries present in markets (WIPO, 2013) and
fulfill a signaling function (Ramello, 2006). Business history research
has unraveled the processes through which trademarks turn into brands
that determine the long-term fates of companies (da Silva Lopes and
Duguid, 2010).

Schautschick and Greenhalgh (2016) offer a comprehensive review
of the empirical studies in economics using trademarks. Most studies
have found evidence of significant private returns from trademarks in
different samples of firms and with different ways to capture economic
benefits at the firm level (i.e. market value, productivity and survival
studies). This econometric evidence does not shed light on the reasons
why these private returns are obtained. Complementary insights can be
obtained by turning to studies within related disciplines, such as: (i)
innovation studies, (ii) strategic management, (iii) marketing and (iv)
entrepreneurship.

Within innovation studies, two research strands are relevant here.
The first one concerns studies on the appropriability strategies of in-
novative companies. Most studies stress that such strategies are sector-
specific and Blind et al. (2003) suggest that trademarks should be most
used in sectors characterized by non codifiable intangibles. Thomä and
Bizer (2013) find that trademarks are used by innovative small and
medium-sized enterprises (SMEs) in sectors characterized by non-price
competition, where distinctiveness of product offerings is important.
Amara et al. (2008) focus instead on KIBS and find that trademarks are

complementary to patents and copyrights in protecting inventions. The
second research strand is the emerging literature on trademarks as in-
dicators of innovation. Trademarks are found able to capture innova-
tions in later stages of the innovation processes than those captured by
patents (Hipp and Grupp, 2005), non-technical forms of innovation
(Millot, 2009; Lhuillery et al., 2017), in particular service innovation
(Schmoch, 2003), innovation by SMEs (Flikkema et al., 2014), in-
novation by KIBS (Schmoch and Gauch, 2009; Götsch and Hipp, 2012),
innovation in low tech sectors (Mamede et al., 2011) and also service
transfer from knowledge institutes (Schmoch, 2014). Most of these
studies are in line with the ideas of Stoneman (2010), but no single
empirical study has focused on creative and/or cultural sectors so far.

Within strategic management, trademarks are often used as proxies
for downstream capabilities of firms, as complementary to technolo-
gical capabilities. Several studies have looked at cases within the soft-
ware sector (Giarratana and Fosfuri, 2007; Fosfuri et al., 2008; Arora
and Nandkumar, 2012; Huang et al., 2013), where trademarks can be
directly linked to new software releases by firms. For the case of
management consulting firms, Semadeni (2006) and Semadeni and
Anderson (2010) have exploited information from trademark records to
reconstruct competitive responses and imitation strategies. The differ-
entiation function of trademarks also helps firms erect barriers to entry
to shield profits from rival offerings (Lancaster, 1990; Appelt, 2009).
Relatedly, trademarks are also used by incumbents within manu-
facturing sectors to pack product spaces and block competitors from
thriving in market niches (Reitzig, 2004).

Within marketing, trademarks and brands are often used as syno-
nyms, despite the fact that they relate to two different types of activ-
ities. Filing a trademark for registration is a rather straightforward
process in itself and it is relatively inexpensive to do so. For instance,
the fees for trademark applications at the UK trademark office are
around 200 pounds per Nice class, depending on the type of application
(https://www.gov.uk/government/publications/trade-mark-forms-
and-fees/trade-mark-forms-and-fees, accessed 19 December 2017).
Instead, building valuable brands requires dedicated resources invested
over a long time period through marketing and promotion activities.
The huge literature on branding (Aaker, 2004) offers several insights
that can help to understand how trademarks, complemented with ad-
vertising budgets, can turn into valuable brands (Keller and Lehmann,
2006). The concept of brand equity captures the notion that companies
derive several benefits from having a recognizable brand, including
customer satisfaction and reputation (Keller, 1993). Krasnikov et al.
(2009) find that trademark-based measures of brand awareness are
significantly related to companies’ market value, even after controlling
for advertising budgets. Block et al. (2014b) similarly find that financial
markets value new trademarks, as long as they are associated to a re-
cognizable brand.

Finally, a more recent strand of research focuses on new ventures
and the opportunities offered by trademarks. Trademarks can act as
signaling devices to venture capitalists by capturing the downstream
capabilities of the new ventures (Block et al., 2014a; Zhou et al., 2016),
their overall quality (Guzman and Stern, 2015) or simply their entry in
a new market (Giarratana and Torrisi, 2010). On the other hand,
markets for brands, stimulated by vertical disintegration or the practice
of licensing, can create entrepreneurial opportunities (Lechner et al.,
2016).

To summarize, most of the existing research on trademarks focuses
on the benefits of their use in market strategies and on their com-
plementarity to patents to appropriate rents from innovation. In terms
of empirical coverage, most studies focus on manufacturing or on se-
lected service sectors, in particular KIBS and the software industry. No
study has specifically looked at the case of CCIs, despite the plea from
Stoneman (2010) of using trademarks to capture the specific forms of
output and innovation in these industries.
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2.2. Research on CCIs

For the purpose of this study, it is relevant to briefly review the
main insights from the vast literature on CCIs as regards to: (i) the
definition of CCIs, (ii) the structural characteristics of CCIs and (iii)
innovation within CCIs.

The very definition of CCIs is still a matter of debate and several
classifications are being used (UNCTAD, 2010). Originally, the term
‘cultural sectors’ was preferred but in the late 90 s the label “creative
industries” became popular thanks to the model proposed by the UK
Department of Media, Culture and Sport (DMCS). This model identified
thirteen sectors1 “which have their origin in individual creativity, skill
and talent and which have a potential for wealth and job creation
through the generation and exploitation of intellectual property”
(DCMS, 1998). The different definitions have produced different esti-
mates of the economic effects of the CCIs. This type of studies (see for
ex. NESTA, 2008) have become very popular among regional and na-
tional policymakers also thanks to the work of Richard Florida and his
claim that “human creativity is the ultimate economic resource”
(Florida, 2002, p. xiii) .

The burgeoning literature on CCIs has started from the premise that
these industries have peculiar features that are not easily accom-
modated in traditional economic theories. Caves (2000) has provided a
comprehensive account of these features and has focused on two
properties that have a key impact on how CCIs are organized (Caves,
2003). The first property is that “nobody knows”: this concerns the
fundamental uncertainty surrounding creative works. Predicting suc-
cess is extremely difficult and performance distributions are highly
skewed (De Vany, 2004). The value of creative work is often established
through social processes resulting in socially-constructed codes of aes-
thetic and symbolic value (Scott, 1997; Asheim and Hansen, 2009;
Sanz, 2015). Several creative industries thrive by establishing trends
through a process of ‘anchoring’ involving copying and referencing
(Raustiala and Sprigman, 2012). Copying is found to be efficient in
selecting trends, as these entail a reduction of consumers’ uncertainty
(Barnett et al., 2010). For the fashion industry, Cappetta et al. (2006)
have found a process of convergence to stylistic dominant designs that
is likely to apply to other symbolic industries as well. Comparing
creative output often involves relying on categories, like the idea of
‘genre’ (Hsu, 2006), and consumer categories evolve themselves, often
in response to the proposed market offerings (Barroso et al., 2016). The
second property is “art for art’s sake”: this relates to the idea that
creators tend to have strong intrinsic motivations. Not only are creators
often willing to be remunerated less than the efficiency level, their
artistic goals also often clash with the commercial attitudes of dis-
tributors and funders (Caves, 2000; Glynn, 2000; Tschang, 2007).
Tensions between commercial and standardized creations on one side
and distinctive and specialized creations on the other side are docu-
mented for several CCIs. Mezias and Mezias (2000), investigating the
case of the film industry, discuss how these tensions can be resolved
through a resource-partitioning process. Generalists focused on mass-
production evolve to occupy the market center serving the average
customer, while specialists bringing innovation in the industry thrive in
niches (see also Wenting and Frenken, 2011, for the case of global
fashion). These niches can survive and even expand by accessing re-
sources freed up by the high competition in the middle of the market.
Barroso et al. (2016) illustrate for the case of television series how ni-
ches are not given but can instead be strategically managed by com-
panies. von Nordenflycht (2011) also identifies a dual market structure
for the case of the US advertising industry but provides a different ex-
planation, which could be valid for other business-to-business contexts.

Through a process of size matching, larger agencies tend to serve the
larger clients and smaller agencies the smaller clients. Both sizes can
thus co-exist thanks to demand heterogeneity. It remains true that in
most CCIs the vast majority of firms is actually made of self-employed
professionals earning unstable incomes (Vankan et al., 2014) with few
firms able to establish strong market positions (Wenting and Frenken,
2011).

Finally, an emerging literature is struggling to capture the proper-
ties of innovation in CCIs and develop appropriate measures. Stoneman
(2010) has come up with the label of “soft innovation” to draw atten-
tion to types of innovation that are difficult to include in the existing
categories of the Oslo Manual (OECD, 2005). Soft innovation is defined
as “innovation in goods and services that primarily impacts upon aes-
thetic or intellectual appeal rather than functional performance”
(Stoneman, 2010, p.22) Similar concepts are “aesthetic innovation”
(Eisenman, 2013; Filitz et al., 2015), “design-inspired innovation”
(Utterback et al., 2006) and “stylistic innovation” (Cappetta et al.,
2006; Tran, 2010). There is no agreement on one concept that captures
innovation across CCIs. In fact Stoneman (2010) suggests that each
industry might entail specific definitions and related indicators, for
example headcounts of new titles in the publishing industry. He also
suggests a battery of possible aggregate measures, ranging from in-
dicators based on innovation surveys to headcounts of registered IPRs,
including copyrights, trademarks and design rights. While Filitz et al.
(2015) already investigate the options stemming from design rights, no
single study yet has looked at the opportunities to construct trademark-
based indicators of innovation specific to CCIs. Recent empirical evi-
dence (EPO and EUIPO, 2013) shows that some CCIs (in particular
Computer gaming, Film and Television, and Music) appear in the top-
20 of trademark-intensive industries (measured by the number of tra-
demarks per 1000 employees in the sector), while most other CCIs re-
veal low levels of trademark activity. In general, CCIs are witnessing
growth, increasing concentration and substantial levels of export
(DCMS, 2015). Globalization trends tend to increase the importance of
well-chosen brands (da Silva Lopes and Casson, 2007). In this devel-
opment, CCI companies are bound to become more aware of appro-
priability strategies.

Next, I develop a conceptual framework to understand possible
motives to trademark or instead not to, relevant for firms in the CCIs

3. Motives to trademark in the CCIs

3.1. Motives to trademark

Two previous studies, namely Flikkema et al. (2014) and Block et al.
(2015) have investigated in detail self-reported motives of firms to use
trademarks and have tested their relevance in large samples including
both manufacturing and service sectors. Conceptually, the distinction of
motives offered by Block et al. (2015) allows covering the main sets of
reasons why firms would wish to apply for trademarks: these are mo-
tives related to protection (P), marketing (M) or exchange (E). These
three sets also correspond nicely to the three economic functions of
trademarks discussed in the review of Ramello (2006). A first economic
function relates to the signaling of origin and entails defensive motives
essentially geared at protection. A second function relates to the dif-
ferentiation role, where trademarks become signals of quality and re-
putation within marketing strategies. A third, and more recent function,
has to do with the “unbundling” of trademarks from the goods and
services that they cover. This function implies that trademarks become
firm assets that can be valued, monetized and traded (Graham et al.,
2015).

For the purpose of this study, I proceed by linking each set of mo-
tives to the properties of CCIs, as discussed in the previous section.

Protection motives relate to the use of trademarks as legal tools to
indicate the origin of market offerings and safeguard sales revenues
from competing offers. Companies register their names and the names

1 These are: Advertising, Architecture, Art and antiques market, Crafts, Design,
Fashion, Film and video, Music, Performing arts, Publishing, Software, Television and
radio, Video and computer games (DCMS, 1998)
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of their products to prevent imitation, in line with the aims of trade-
mark systems and the main condition of ‘distinctiveness’ required to
register a trademark (WIPO, 2004). This motive is expected to be salient
for companies in the CCIs given the intangible nature of their output
and the significant sunk costs involved in creative production (Caves,
2000). Moreover, trademarks can often be the only way to protect soft
innovations (Stoneman, 2010). Trademarks can last indefinitely;
thereby they also represent a natural solution to the ‘copyright ex-
piration cliff’ (Calboli, 2014).

Marketing motives include various reasons which have to do with
the signaling function of trademarks. The information conveyed by
trademarks acts to reduce uncertainty over the quality of the market
offer and its provider (Ramello and Silva, 2006). At the same time, it
provides incentives for companies to continuously improve the quality
of their offerings and thereby build a reputation (Landes and Posner,
1987; Economides, 1988). The signaling function also represents an
incentive for sellers to offer new varieties and to market them as part of
product differentiation strategies (Schautschick and Greenhalgh, 2016).
Since CCIs are characterized by strong uncertainty (the ‘nobody knows’
property discussed above) and intangible symbolic output, customers
can hardly assess the value of offerings beforehand. Studies find that
customers typically rely on the firm’s reputation to pick a supplier
(Fombrun and Shanley, 1990; Sunley et al., 2008). Brand equity in-
creases customers satisfaction and thereby loyalty (Krasnikov et al.,
2009). Barrère and Delabruyère (2011) argue for the case of the fashion
industry that strong names allow companies to shape the emergence of
successful trends, with efficiency benefits for the whole industry as
well. Moreover, several authors have suggested that trademarks may be
registered to signal innovation (Mendonça et al., 2004, Flikkema et al.,
2014). Even more importantly, trademarks can strengthen the effec-
tiveness of market strategies when they turn into recognizable brands
(Aaker, 2004).

Exchange motives relate to the company’s wish to strengthen its
position in relation to external actors by leveraging trademarks as va-
luable assets. Firstly, companies may use trademark to attract investors
(Block et al., 2014a), as financing is often challenging when it comes to
intangible assets like ideas and creative work (Townley et al., 2009).
Trademarks can proxy for these intangible assets, but also for the ability
to commercialize creative work (Stoneman, 2010). Secondly, a strong
name might help creative firms to get access to better supplies of key
inputs and build a stronger supply chain (Alvarez et al., 2005). Thirdly,
companies can sell their trademarks or expect revenues from potential
licensees in market for brands (Flikkema et al., 2014). This is made
possible by the fact that brands are becoming commodities on their own
through a process of unbundling from the goods and services that they
signal (Beebe, 2004). Finally, companies might feel urged to apply for
trademarks when their competitors do so (Semadeni and Anderson,
2010).

Table 1 lists the motives that will be considered in this study. This is
list is based upon Block et al. (2015), but includes two additional mo-
tives (motive 7 and motive 11), in line with Flikkema et al. (2014).

3.2. Motives not to trademark

No earlier study looks systematically at the reasons why firms in the
CCIs do not use trademarks, even though evidence exists that compa-
nies in the CCIs typically make little use of IPRs (HKU, 2010; Vankan
et al., 2014). These findings are typically explained by the structural
properties of the most CCIs. The large majority of firms are one-person
or micro-firms, lacking the experience and resources to register any IPR,
including trademarks (HKU, 2010). The fact that firm size is positively
correlated to propensity to trademark resonates with the same pattern
found for IPRs in general. IPR-active firms tend to be large firms with
dedicated resources for the specificities of IPR registration and man-
agement. Not only do large firms have more incentives to register IPRs,
they also are able to manage those rights in terms of monitoring proper
use and appropriating rents. Similar evidence is offered by Amara et al.
(2008) for the case of KIBS: structural properties like firm size, R&D
investment and external knowledge sharing are highly correlated with
the use of trademarks as appropriation mechanisms. Insights can also be
gained from studies investigating motives not to patent. Next to reasons
related to lack of information and resources, more strategic reasons
have been extensively discussed in the innovation literature. On the one
hand, patents entail disclosure of the inventions, thereby secrecy and
trade secrets might be preferred (Cohen et al., 2000; Arundel, 2001).
On the other hand, companies might strategically give away their pa-
tents or not patent inventions to speed up technological change in early
phases of the industry life cycles (Bessen and Nuvolari, 2012) or to
ensure convergence to their own standards (Boudreau, 2010).

Drawing from all these insights, I envision two main sets of reasons
for not trademarking: myopic motives, related to lack of information or
awareness of trademarks, and rational motives, related to rational
(economic) considerations.

First, companies might be unaware of the need of protecting their
products with trademarks. They might lack information about trade-
marks or they may not have any expertise in house to apply for tra-
demarks. In the literature, this is often found for SMEs and start-ups.
This is why intellectual property offices are typically concerned about
designing information campaigns to help out these firms (Burrone,
2005; USPTO, 2016). In the CCIs this lack of information might actually
be strongly related to the ‘art for art’s sake’ property (Caves, 2000).
Creators driven by intrinsic motivations to produce artistic work tend to
neglect or even despise all matters related to commerce (Florida, 2002),
as they respond to an artistic logic which is fundamentally different
from an economic logic (Eikhof and Haunschild, 2007; Glynn, 2000).
This neglect can concern whole firms when they are focused on in-
dependent niche productions (Mezias and Mezias, 2000).

A second set of myopic motives captures situations where firms are
not aware of benefits from trademarking (Millot, 2012), either because
they do not see the point of protecting their offerings or because they
see imitation as a natural and inevitable process. In fact, this argument
is likely to apply strongly to the case of the CCIs. Artists are used to
reference creations from others because referencing represents an effi-
cient way to recognize and thus establish the value of creations
(Raustiala and Sprigman, 2012). These practices do not imply copyright
infringement, while they do infringe trademarks (Calboli, 2014). Yet,
creators might rely on this logic of imitation and sharing for their
overall strategy and consequently opt for not using trademarks. More-
over, companies often follow what competitors do (DiMaggio and
Powell, 1983): if no trademarks are actively used in their market, they
might feel confident that they do not need them.

As for rational motives, companies might consider trademarks but
they might weigh their costs too high compared to their economic
benefits. Despite trademark registration being substantially less ex-
pensive than patenting (Mendonça et al., 2004), the total costs of both
registering and enforcing trademarks might not be considered worth-
while. Finally, companies might opt for other IPRs and consider them
more relevant. This is particularly the case for copyrights, which are

Table 1
Classification of motives to trademark: protection (P), marketing (M) and exchange (E).

Motives to trademark type

1 To safeguard revenues P
2 TM is only way to protect product/services P
3 To prevent imitation P
4 To support the marketing of our products and services M
5 To strengthen the company image M
6 To increase customer loyalty M
7 To show that we came up with something new M
8 To increase negotiation power with potential investors E
9 To increase attractiveness to potential licensees E
10 To be able to sell the trademark to third parties E
11 To follow the trademark strategy of our competitors E
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specifically designed for authors of creative work. Design rights are also
found to be an interesting tool in the CCIs (Filitz et al., 2015). Patents
might be of relevance in very specific cases (Blind et al., 2003). Even
though Amara et al. (2008) find that different IPRs are used in a
complementary way, we might still find evidence for substitution ef-
fects given the peculiar nature of innovation across different CCIs.

4. Research design and methods

4.1. Data collection and sample selection

Data was collected in October 2015 via a survey to an online panel
of business respondents of a large European online market research
agency. The dedicated survey was conducted for a broader research
project focused on understanding use and implications of trademarks
for firms in the CCIs, part of the EU-funded Cre8tv.eu project. The aim
was to sample from three countries, namely the UK, Germany and the
Netherlands, proportionally to their populations sizes, to increase the
external validity of the results. However, the response per country was
limited by the number of potential respondents in the panel. The final
sample included 357 observations for the UK, 92 for Germany and 37
for the Netherlands, for a total of n=486. Initial sampling aimed at a
sample representative of the different firm sizes in each sector, but in
the final sample one-person firms are under-represented (21% instead
of an average of 60%) and very large firms are over-represented (26%
instead of an average 1%) (Eurostat, 2017). It remains challenging to
obtain representative samples for industries with a predominance of
self-employed and for the purpose of this study, the inclusion of both
ends of the firm size sprectum seemed relevant given the expected role
of firm size in determing trademark ownership. The sample shares for
the other firm sizes are instead comparable to Eurostat averages.

How to identify CCIs is a debated issue (UNCTAD, 2010). They can
be defined starting from industrial or occupational classifications. In
this study, I choose the industrial classification approach by relying on
NACE codes. Conditional on the availability of panel respondents, data
was collected from five different CCIs (see Table 3). Film/TV/Radio,
Advertising and Performing arts are listed both in the UK DCSM model
and as core copyright industries in the WIPO copyright model (WIPO,
2004), two of the most widely accepted classifications (UNCTAD, 2010,
p.7). Advertising, media, communication and public relation agencies
share several practices within a converging digital media landscape
(Deuze, 2007). Recreation can be considered a cultural industry
(Beyers, 2008; Stoneman, 2010). Recreational activities compete with
performing arts for the leisure budget of the potential audience and
they share features like reliance on talent and dependence upon pub-
licly subsidized facilities (Markusen et al., 2008).

4.2. Survey design

Several quality issues were taken into account when designing the
survey.

Content validity: The measurement items used for the core concepts
of the study were developed in line with the most recent theoretical
reflections and empirical applications, striving for the highest content
validity (Churchill, 1979, Bryman and Bell, 2015).

Screening: To ensure the respondents belonged to the specific audi-
ence targeted by the study, ex-ante selection was complemented with
ex-post selection using screeners. In particular, the survey included
questions to confirm the sector where respondents were working (if the
respondent was not working in one of the five CCIs selected, the re-
sponse was selected out), the function of the respondent in the orga-
nization (if respondents only indicated that they worked in customer
satisfaction or technical solutions, the responses were selected out).

Randomizing: measurement items corresponding to concepts were
asked in random order to avoid respondents’ recognition of the struc-
ture in the items, which would bias the results.

Do not know options: to avoid lying because of being forced to pro-
vide an answer, most survey questions included the option ‘I cannot say’
or ‘I do not know’. While this strategy increases the number of missing
values in the sample, it also increases the quality of the answers.

Link to trademark data: in the question where respondents were
asked to indicate whether their company owned a trademark, the re-
spondents were referred to the website: https://www.tmdn.org/
tmview/welcome, where they could check the information if they
were not entirely sure.

Length: to increase the response rate, the survey was kept short so
that respondents could complete the survey in approximately 15min.
Respondents also received a small reward as an incentive to participate
in the survey.

The survey began with a few general introductory questions about
the respondents. Next, respondents were asked about whether the
company that they worked for owned trademarks, at the respective
national office, at the European office (EUIPO) or at the United States
office (USPTO). If the respondents indicated that their company did
own trademarks, then questions about motives and effects of trade-
marks followed. Otherwise, respondents were asked to indicate motives
for not owning trademarks. A final set of questions were related to the
characteristics of the markets where the respondents’ companies were
active.

4.3. Methods of analysis

To address the research aim of the study, the empirical analysis
focused on the answers to two key questions in the survey:

Q5. If your company owns trademarks, please indicate the rea-
sons for trademarking (7- Likert scale strongly disagree/neutral/
strongly agree; I cannot say): items as in Table 1 but in random order.

Q8. If your company does NOT own trademarks: Please indicate
the extent to which you agree with the following statements (7- Likert
scale strongly disagree/neutral/strongly agree; I cannot say): items as
in Table 2 but in random order.

For both questions, I analyzed the responses in a descriptive and
analytical way. I started from descriptive statistics and correlation
analysis for the overall sample, to uncover patterns among different
items. For the analytical part, I performed an exploratory factor analysis
to reduce and thereby purify the measurement scale. Specifically, I ran
a principal component analysis (PCA) to check whether the variance in
responses in the sample could be reduced to recognizable sets of items
as expected from theory and prior empirical studies. According to
Shook et al. (2004), a reasonable requirement to test constructs is that
observations are at least five times the number of estimated parameters.
This requirement was fulfilled in both analyses. The adequacy of the
sample for structure detection was also checked with the Kaiser–
Meyer–Olkin test (Kaiser, 1981), whose critical value is typically taken
at 0.5. High values of the test indicate that a high proportion of the total
variance is related to underlying common factors. I used standard
methods including Varimax rotation and set two main requirements.

Table 2
Classification of motives NOT to trademark.

Motives NOT to trademark type

1 We did not think about it Myopic
2 We do not have knowledge about TMs Myopic
3 It does not fit our company strategy Myopic
4 Imitation is part of our business Myopic
5 Companies do not own trademarks in our market Myopic
6 It is too costly for us Rational
7 Imitation has little economic consequences for us Rational
8 We use copyrights Rational
9 We use design rights Rational
10 We use patents Rational
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First, all communalities should be higher than 0.5. Items that did not
fulfill this criterion were excluded (Bose, 2009). Second, the number of
components was not fixed but was determined by the latent root cri-
terion that eigenvalues should be higher than 1. In this way, I checked
whether the conceptual structure was found in the data. Cronba-
ch’alpha (Cronbach, 1951) was used as a measure of inter-item relia-
bility for all factors produced by the PCA. Finally, I used the PCA results
to develop a taxonomy by classifying observations into groups ac-
cording to high/low values of the components

5. Empirical results

5.1. Descriptive statistics

The age of the respondents ranged between 19 and 74 years, with an
average of 44.12 years; 52% male and 48% female. Other descriptives
are reported in Table 4.

Firm size was tracked using accepted EU definitions of four size
classes based on full-time equivalents (fte) (European Union, 2016):

microfirms (< 10 fte), Small firms (< 50 fte), Medium-sized firms
(< 250 fte) and large firms (> 250 fte). The survey also allowed the
option of 1 fte, indicating one person firms. The sample was dominated
by micro firms (42,5%), but a quarter of the respondents worked for
large firms. Half of the firms where the respondents worked represented
established companies founded earlier than 1999. In the overall sample,
19.9% represented young firms, founded after 2010, and this percen-
tage varied considerably across sectors

In terms of trademark ownership, most firms owned national tra-
demarks in the first place. This is to be expected given that service firms
typically serve local markets or they customize their offerings to local
demand, and trademarks are geographically bound. About 10% of the
firms also owned trademarks valid internationally, either in Europe or
in the United States. This percentage is highest for the Communication
sector and for Film/TV/Radio, both clearly more internationally or-
iented. Looking at overall trademark propensity, meaning the tendency
of companies to trademark, the share of companies owning trademarks
was comparable across sectors in the sample and ranged between a
fourth and a third, in line with similar results reported in HKU (2010).
Advertising is a clear outlier, with the highest share of firms owning a
trademark at one of the offices. Firms in this sector are at the inter-
section of KIBS and CCIs: they are professional service providers but
rely critically on creativity. Compared to other CCIs, one could say that
they are positioned closer to the ‘commerce’ end of the art-commerce
nexus. The Performing arts sector is clearly at the opposite end. Not
surprisingly, their share of firms owning trademarks is the lowest in the
sample.

Table 3
CCIs included in this study.

CCI NACE code

Film/TV/Radio: 59 (Motion picture, video and television program production,
sound recording and music publishing activities) and 60
(Programming and broadcasting activities)

Communication: 70.21 (Public relations and communication activities)
Advertising: 73.1 (Advertising and media representatie)
Performing arts: 90 (Creative, arts and entertainment activities)
Recreation: 93 (Sports activities and amusement and recreation activities)

Table 4
Descriptive statistics of the main properties of the sample.

Survey measures Film/TV/
Radio

Communication Advertising Performing arts Recreation Whole sample

Firm size 1= 1 fte 14 32 12 28 12 98
20.0% 25.4% 12.6% 28.9% 13.3% 20.5%

2= 2–10 fte 14 17 22 28 25 106
20.0% 13.5% 23.2% 28.9% 27.8% 22.2%

3= 11–50 fte 14 18 18 16 14 80
20.0% 14.3% 18.9% 16.5% 15.6% 16.7%

4= 51–250 fte 8 23 18 8 15 72
11.4% 18.3% 18.9% 8.2% 16.7% 15.1%

5= > 250 fte 28 32 24 16 23 123
40.0% 25.4% 25.3% 16.5% 25.6% 25.7%

do not know 0 4 1 1 1 7
0.0% 3.2% 1.1% 1.0% 1.1% 1.5%

Firm founding year 1= founded in 2014 or later 6 4 7 8 4 29
8.6% 3.2% 7.4% 8.2% 4.4% 6.1%

2=between 2010 en 2013 10 22 15 13 6 66
14.3% 17.5% 15.8% 13.4% 6.7% 13.8%

3=between 2000 and 2009 20 40 24 26 25 135
28.6% 31.7% 25.3% 26.8% 27.8% 28.2%

4=before 1999 36 53 46 47 54 236
51.4% 42.1% 48.4% 48.5% 60.0% 49.4%

do not know 6 7 3 3 1 20
8.6% 5.6% 3.2% 3.1% 1.1% 4.2%

Trademark ownership 1=Does own trademarks at the national trademark
office

18 33 20 19 21 111
25.7% 26.2% 21.1% 19.6% 23.3% 23.2%

2=Does own community trademarks (CTMs) 7 15 5 7 7 39
10.0% 11.9% 5.3% 7.2% 7.8% 8.2%

3=Does own trademarks at USPTO 2 9 3 6 4 24
2.9% 7.1% 3.2% 6.2% 4.4% 5.0%

4=does not own any trademark 35 61 45 60 50 251
50.0% 48.4% 47.4% 61.9% 55.6% 52.5%

does not know 24 23 25 12 14 98
34.3% 18.3% 26.3% 12.4% 15.6% 20.5%

Total number of respondents 70 126 95 97 90 478
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5.2. Analysis of motives

5.2.1. Motives to use trademarks
Table 5 reports differences in the motives that were most relevant

for companies. Two marketing motives (strengthening the company
image and supporting the marketing of products/services) and one
protection motive (preventing imitation) scored highest in most CCIs in
the sample. Exchange motives scored instead lowest. The correlation
analysis shows several significant correlations between the items
chosen to capture the different motives to trademark.

The results of the PCA analysis (Table 6) reveal that most of the
variance in the overall sample can be ascribed to two components. A
first component captures both protection and marketing motives and
can be interpreted as being about the wish of safeguarding existing
market positions. I label this component as capturing position-sus-
taining motives. A second component has loadings from all exchange
motives, but also from one of the marketing motives, the willingness to
flag innovation. Apparently, signaling innovation was viewed by re-
spondents as part of the general efforts to establish a position in relation
to external partners. All these motives can be related to the intention of
firms to exploit trademarks for further expansion, either by introducing
new offerings, through licensing or investment opportunities or in
markets for trademarks. This component can be interpreted as cap-
turing position-expanding motives.

To summarize, marketing and protection motives appeared to be
very much intertwined in firms’ considerations behind trademark de-
cisions. While exchange motives were rated as relatively irrelevant,
they did help to explain the largest share of the variance in the sample.
In other words, there was a clear gap between companies that use
trademarks as exchange weapons and tradable commodities to expand
their positions further and companies that hardly consider this option
and mostly use them to sustain their current position.

5.2.2. Motives not to use trademarks
Table 7 demonstrates that the use of copyrights was rated as the

single most important motive not to trademark. This was consistent
across sectors as well, with the exception of Communication and Re-
creation (result not shown here). The use of patents was rated as the
least relevant motive, which confirms the salience of the case of the
CCIs for broadening research on trademarks beyond patent-trademark
complementarity. The little strategic value placed on trademarks was
also evident. Interestingly, the idea that imitation played a role in the
way CCIs work did not resonate with the perception of these re-
spondents.

Table 8 allows checking whether recognizable patterns of common
groups of motives not to trademark are indeed there. Several items were
dropped in the PCA: they failed in helping to distinguish groups of si-
milar motives. In particular, all motives related to cost-benefit con-
siderations were excluded. The PCA results point at two components on
which the remaining items load. A first component seems to capture
lack of awareness of the opportunities offered by trademarks. The
second component clearly captures the extent to which companies re-
lied in other IPRs, in particular design and patent rights. The use of
copyrights dropped out, being equally relevant for all companies in the
sample. Additionally, copyrights are based on automatic registration,
while patents and design rights both require filing at dedicated offices.
It is important to notice that the respective items load negatively on the
first component, indicating two different groups of respondents: a
group of informed companies that make the deliberate decision not to
use trademarks and a group of companies for which myopic motives
explain their non-use of IPRs. A weakness of this analysis is that
Cronbach’s alpha is acceptable but low.

In sum, most sampled companies chose not to trademark because
they rely on copyrights instead. This is evidence for substitution rather
than complementarity in IPR strategies of these CCI firms. While few
respondents admitted that they had no interest or expertise inTa
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trademarks, this turned out to be a key dimension on which to classify
companies in terms of their non-use of trademarks.

5.3. A taxonomy of trademark use and non-use in CCIs

This section weaves together the results of the PCA analyses to
develop a taxonomy of CCI firms based on their practices with respect
to trademarks. A first distinction is of course between firms that do use
trademarks and firms that do not, the latter being the majority in this
sample. As expected, the non-users are on average smaller firms.

Table 6
Principal component analysis of the motives to trademark, Varimax rotation.

Motives to trademark type Component 1 Component 2
Position-sustaining Position-expanding

1 To safeguard revenues P 0.784 0.247
2 TM is only way to protect product/services P excluded
3 To prevent imitation P 0.801 0.122
4 To support the marketing of our products and services M 0.833 0.293
5 To strengthen the company image M 0.754 0.314
6 To increase customer loyalty M 0.701 0.276
7 To show that we came up with something new M 0.321 0.672
8 To increase negotiation power with potential investors E 0.52 0.603
9 To increase attractiveness to potential licensees E 0.259 0.809
10 To be able to sell the trademark to third parties E 0.12 0.881
11 To follow the trademark strategy of our competitors E excluded

Percentage of variance explained 31.75% 30.26%
Cronbach's Alpha 0.798 0.827
Kaiser-Meyer-Olkin Measure of Sampling Adequacy, 0.860

Table 7
Descriptives and correlation analysis for motives NOT to use trademarks (M=Myopic motives, R=Rational motives).

Motives type N Mean Stdev 1 2 3 4 5 6 7 8 9 10

1 We did not think about it M 266 3.88 1.86 1
2 We do not have knowledge about TMs M 271 3.88 1.89 0.476** 1
3 It does not fit our company strategy M 266 4.26 1.96 0.382** 0.312** 1
4 Imitation is part of our business M 284 3.05 1.97 0.095 0.026 0.057 1
5 Companies do not own trademarks in our

market
M 272 4.35 2.08 0.352** 0.257** 0.453** 0.014 1

6 It is too costly for us R 257 4.16 1.78 0.236** 0.276** 0.102 0.123 0.091 1
7 Imitation has little economic consequences

for us
R 278 4.13 1.99 0.273** 0.166** 0.269** 0.120* 0.226** 0.214** 1

8 We use copyrights R 279 4.55 2.27 −0.141* −0.136* −0.176** −0.024 −0.061 −0.047 −0.120 1
9 We use design rights R 271 3.64 2.12 −0.172** −0.136* −0.100 0.074 −0.124* 0.138* −0.095 0.287** 1
10 We use patents R 262 2.44 1.80 −0.121 −0.111 −0.060 0.086 −0.087 0.093 −0.143* 0.180** 0.424** 1

** Correlation is significant at the 0.01 level (2-tailed).
* Correlation is significant at the 0.05 level (2-tailed).

Table 8
PCA analysis of the motives to trademark. Varimax rotation.

Motives NOT to trademark type Component 1 Component 2
Lack of
awareness

Use of patents and
design rights

1 We did not think about it M 0.737 −0.107
2 We do not have knowledge

about TMs
M excluded

3 It does not fit our company
strategy

M 0.817 −0.018

4 Imitation is part of our
business

M excluded

5 Companies do not own
trademarks in our market

M 0.779 −0.054

6 It is too costly for us R excluded
7 Imitation has little

economic consequences for
us

R excluded

8 We use copyrights R excluded
9 We use design rights R −0.131 0.820
10 We use patents R −0.001 0.845

Percentage of variance
explained

36.68% 28.02%

Cronbach's Alpha 0.663 0.590
Kaiser-Meyer-Olkin Measure of
Sampling Adequacy.

0.628

Table 9
A taxonomy of patterns of TM use and non-use in CCIs, based on the factors revealed by
the analysis of motives.

Trademark (TM) users
(n= 118)

C2: Position-expanding motives

Low High

C1: Position-sustaining
motives

Low Passive users
(n= 28)

Position-expanding
users (n= 28)

High Position-sustaining
users (n= 26)

All-round TM users
(n=36)

Trademark non-users
(n= 226)

C2: Use of patents or design rights

Low High

C1: Lack of awareness Low Disregarding non-
copyright IPRs (n= 52)

Disregarding TMs
(n=70)

High Unaware of non-
copyright IPRs (n= 62)

Unaware of TMs
(n=42)
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Table 9 then divides all observations in eight groups based on their high
(low) scores on the components found above, where high(low) means
above (below) average. Each quadrant presents the frequency of that
group in the sample.2

CCI firms using trademarks can be classified into four groups.
Passive users are firms that do own trademarks but report weak motives
on both dimensions found relevant to explain the variation in motives:
they hardly exploit trademarks to safeguard or expand their market
positions. Position-sustaining users have strong motives related to safe-
guarding the direct benefits of trademark ownership, for instance se-
curing customer satisfaction and protecting names. These firms hardly
apply for trademarks driven by exchange motives.

Conversely, position-expanding users are mostly interested in trade-
marks because of the opportunities to exploit them in expansion stra-
tegies, like getting additional funding or proposing novel offerings. A
final group can be labelled as all-round trademark users: they exploit all
opportunities stemming from owning trademarks. In this sample this
group is relatively large, in line with the finding from the literature that
many CCIs have developed commercially and are actively seeking ways
to increase their profitability.

CCI firms not using trademarks do so because they lack awareness
or because they use other IPRs, according to the results of the PCA. This
allows distinguishing companies that are only unaware of trademarks
from companies that are unaware of non-copyright IPRs, namely patents
and design rights. This distinction is an original contribution to the
literature, where typically CCIs are mostly portrayed as being equally
unaware of all IPRs that are not copyrights. Companies for which lack
of awareness is less of an issue can be divided into companies only
disregarding trademarks and companies disregarding non-copyright IPRs.

6. Conclusions

This paper has presented a first empirical analysis focused on the
use and non-use of trademarks across selected creative and cultural
industries. Integrating previous research on trademarks with research
on CCIs, key motives for trademarking have been conceptualized and
measured in a sample of mostly UK CCIs. The empirical results offer
original evidence both on reasons why specific CCIs would use trade-
marks, and on reasons why most firms in those sectors actually do not
use trademarks at all. The taxonomy summarizing the empirical results
points at eight groups of firms, characterized by specific combination of
motives (not) to trademark.

The overall picture sketched by the results is indeed one of sectors
where most companies do not use trademarks. The actual proportion of
non-users is likely to be even higher, given the over-representation of
very large firms in this sample. Across the selected CCIs, between two
thirds and three quarters of firms do not own trademarks. For these
firms, copyrights represent a natural alternative and this confirms the
characterization of CCIs as the copyright-intensive industries. At the
same time this definition overshadows the variety in alternative IPR
practices that the proposed taxonomy reveals: there are CCI firms that
do make use of patents or design rights, while disregarding or being
unaware of trademarks. Lack of awareness of trademarks is not reported
as one of the strongest motive behind the decision not to trademark, yet
it explains much of the variation across firms. A stronger awareness for
the possibilities offered by trademark could come from efforts made by
trademark offices in the form of informational campaigns. Such cam-
paigns could be targeted specifically to firms in CCIs by focusing on
how trademarks might complement copyrights to bridge art and com-
merce, instead of substituting them. The survey in HKU (2010) reported

that more than half of the small and medium-size firms in CCIs did not
receive any advice on IPR issues in general. Informational campaigns
are already operating in most European countries and they remain a
cornerstone for policy aimed at increasing the informed use of trade-
marks. As suggested by Block et al. (2015), these efforts are likely to be
more efficient than simply lowering barriers to trademark registration
for all. This would backfire on the efficiency of the trademark system
whenever companies critically value the informational content of tra-
demarks and their ability to sustain differentiation strategies. Interest-
ingly, there is a specific group of firms that do use non-copyright IPRs
but are unaware of or disregard trademarks. Targeted campaigns could
be designed to reach patent or design right owners from CCIs.

This study also offers insights on the possible use of trademarks as a
basis for novel economic indicators, in particular of product variety and
innovation. Despite the fact that less than half of respondents reported
trademark ownership, several firms demonstrated clear motives behind
their trademark filing. What is more, a specific group of all-round tra-
demark users appeared rather active in their plans to exploit trade-
marks. Looking at specific motives, respondents ranked the motive ‘to
flag that we came up with something new’ as the least strong of the
marketing motives, while other marketing motives were the strongest
in their decision to own trademarks. This seems to suggest that not all
companies in the CCIs will trademark each new product or service that
they bring to the market, rather they will instead use their existing
trademarks to protect and exploit their reputation and market position.
On average, trademark users in CCIs mostly agreed with the claim that
the ‘flagging the new’ motive did play a role in their decision to tra-
demark, but with a clear variability across firms and industries.
Respondents did rank the motive ‘to support the marketing of our
products and services’ among the highest. Gao and Hitt (2012) use
trademarks to measure product variety but they do so for tangible
products only. Castaldi and Giarratana (2018) extend this idea to ser-
vices as well, but their sample includes only firms that do possess tra-
demarks. The main lesson coming from this study would be that mea-
sures of product variety based on trademarks make sense for CCIs, but
only after controlling for trademark use. Further research can exploit
the proposed taxonomy and validate it in larger samples with the aim of
characterizing each group of trademark users and non-users based on
observable firm-level properties like size, age and sector. Given the
limited sample size, no attempt was made at testing the significance of
differences in group frequencies in the taxonomy nor at testing for
sectoral differences. This is a limitation that further empirical studies
should also address.

An additional consideration is that national differences in the use of
trademarks are also likely to determine the share of new products being
signaled with trademarks. This study has focused on advanced
European economies and in particular the UK. Further validation ex-
ercises for more countries will help strengthen the understanding of the
link between trademarks and innovation in the CCIs and other sectors
as well. For instance, it might well be the case that institutional dif-
ferences in regulatory pressures, efficacy of monitoring efforts and fi-
nancing models influence motives not to trademark by affecting the
specific measures taken by national trademark offices and the in-
centives for firms to invest in trademarking.

Finally, in this study trademark use is limited to whether a company
owns at least a trademark. Of course, the size and quality of trademark
portfolios are likely to play a role in the motives to trademark. Yet, this
is a first step in investigating the firm-level propensity to trademark at
all in the CCIs. Further studies could consider trademark portfolio
strategies of CCI firms, for instance in terms of brand breadth (Castaldi
and Giarratana, 2018) or by identifying trademark families (Block
et al., 2014b, Flikkema et al., 2015). The nature of trademark portfolios
is also likely to matter for correctly interpreting trademark counts in
longitudinal firm-level studies. Further research could link trademark
portfolio strategies to the taxonomy groups identified in this study, with
all-round trademark users likely to use different strategies from

2 It should be noted that the total number of non-users in Table 9 (n= 226) is lower
than the number presented in Table 4 because the taxonomy is based on observations
without missing values in the motives questions (i.e. instances where respondents ticked
the option ‘I cannot say’).
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position-expanding or position-sustaining trademark users.
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